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January 22, 2020 
 

House Appropriations Committee 
Subcommittee on Public Safety and Administration 
Room 120, House Office Building 
Annapolis, Maryland 21401 
 

Dear Delegate Haynes and Subcommittee Members: 
 

We welcome the opportunity to appear before you on behalf of the Board of 
Public Works. Today's presentation supports our fiscal year 2021 operating budget. We 
are pleased that the Department of Legislative Services analysis recommends the 
Board’s proposed operations budget.  

 
BOARD OF PUBLIC WORKS SUMMARY 

 

Board budget overview. The Board's budget contains two types of 
appropriations: agency operations and pass-through accounts. Our perennial pass-
through grantees, Historic Annapolis Foundation, the Maryland Zoo in Baltimore, and 
Western Maryland Scenic Railroad are prepared to comment on their requests. 
Additionally, the pass-through portion of the Board’s budget includes funding for the 
State’s participation in The Council of State Governments, the Board contingent fund 
and compensatory grant payments under State Finance and Procurement Article 
§10-501 to individuals erroneously incarcerated. In total, these pass-through items 
comprise 87% of the Board of Public Works fiscal year 2021 operating budget request. 

 

Board operations. As for Board of Public Works operations, the amount 
budgeted comprises primarily personnel expenses. Our mission remains to enable the 
Board members to carry out the myriad duties involved in stewarding State assets and 
also to assure public and intra-governmental access to Board deliberations, decision-
making, and records, all of which are vitally important to the Board and to Maryland 
citizens.   
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COMPENSATION FOR ERRONEOUS INCARCERATION  
 

 In October 2019, the Board of Public Works exercised its discretionary authority 
under State Finance and Procurement Article §10-501 to award compensatory grants to 
five Marylanders who were erroneously convicted, sentenced and confined. Appended 
to this testimony is a November 2019 report on this topic submitted by the Board of 
Public Works to the General Assembly in response to a requirement in the 2019 Joint 
Chairmen’s Report.  
 

CONCLUSION 
     

We continue to do an excellent job of managing our resources and meeting the 
tasks – expected and unexpected – assigned to us. Thank you for your continued 
support of our sustained efforts to improve our operations and service to the Board 
members, the General Assembly, and the public. 
 
 

      Sincerely, 
 

 
     John Gontrum  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 
 

 
80 Calvert Street, Room 117, Annapolis, Maryland 21401 

410.260.7335    www.bpw.maryland.gov 
 

 
 

REPORT TO THE GENERAL ASSEMBLY 
NOVEMBER 2019 

 
GRANTS TO INDIVIDUALS ERRONEOUSLY CONVICTED, SENTENCED, & CONFINED 

§ 10-501, State Finance & Procurement Article, Annotated Code of MD 
 
This Report, prepared by the Board of Public Works Executive Secretary and its General 
Counsel, responds to the Joint Chairmen’s Report – Operating Budget (MD General 
Assembly April 2019) instruction to report on “how to implement [amendments1 to 
legislation authorizing BPW to give grants to individuals that were erroneously 
convicted and imprisoned]. This should include a discussion of administrative concerns 
and what an appropriate grant is. The report should also include information about the 
number of requests made and the amounts requested.” 
 

 
 In 1963, the General Assembly first authorized the Board of Public Works “in its 

discretion” to award compensation to individuals who had been erroneously 
convicted, sentenced and confined if they had received from the Governor a full 
pardon stating the individual’s conviction was shown conclusively to be in error.2 
The statute set the award rate at $10 a day. At some point, the statute was amended 
to authorize awards of $20 daily.  
 

 In 1977, the General Assembly deleted the exact dollar figure and authorized the 
Board to award a sum “commensurate with the actual damages sustained as a 
result of the confinement.” 3 
 

 In 2017, amendments to the Law broadened eligibility for grants to add 
individuals who may not have received a gubernatorial pardon but have received 
a State’s Attorney certification that the individual’s conviction was in error under 
§ 8-301, Criminal Procedure Article.4  

  

                                                           
1 Chapters 799/800 (2017) amending § 10-501, State Finance & Procurement Article, Annotated Code of MD 
2 Chapter 177 (1963) 
3 Chapter 879 (1977) 
4 Chapters 799/800 (2017) 
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Since 2018 when the Law no longer required a gubernatorial pardon, the Board has 
received six requests for grants. Five are based on State’s Attorney certifications that the 
conviction was in error under § 8-301, Criminal Procedure Article. The sixth request was 
withdrawn.5  
 

Petitioner 
Petition Received 

at BPW 
Certifying State’s Attorney 

Jurisdiction 

Petition $ 
Amount in 

millions 
Williams, Hubert James  January 2018 Baltimore County 1.2 
Lomax, Walter  April 2018 

Baltimore City 

3.4 
Johnson, Lamar  June 2018 1 
Johnson, Jerome Lamont January 2019 3.5 
Shipley, Clarence June 2019 2.7 

Total $11.8 million 
 
By joint letter dated July 18, 2019, four petitioners requested the Board to award 
compensation using a uniform rate of $100,000 per year of incarceration.6 In this letter 
and throughout, petitioners were represented by pro bono counsel at the Mid-Atlantic 
Innocence project and several prominent firms.7 
 
The Law authorizes the Board to make an award comprising two factors: “an amount 
commensurate with the actual damages sustained by the individual, and . . .  a reasonable 
amount for any financial or other appropriate counseling . . . .” 
 
At its October 30, 2019 meeting, the Board granted the following amounts: 
 

Secretary’s 
Agenda 
10/30/19 

Petitioner 
Grant 

$ Amount 
Fiscal Years/Installment Payments 

Item 18 Williams, Hubert James  903,560 2020-2022 (4 installments) 
Item 19 Lomax, Walter  3,026,840 2020-2022 (4 installments) 
Item 20 Johnson, Lamar  953,672 2020-2026 (8 installments) 
Item 21 Johnson, Jerome Lamont 2,322,032 2020-2026 (8 installments) 
Item 22 Shipley, Clarence 2,102,792 2020-2026 (8 installments) 

General Funds Total $9,308,896 see footnotes 10-11 for appropriation codes 

  

                                                           
5 Malcolm J. Bryant’s estate withdrew his petition in July 2018 because Mr. Bryant had neither a pardon 
nor a § 8-301 certificate. 

6 Mr. Lomax did not join the letter.   
7 Akin Gump Strauss Hauer & Feld, LLP; Baker Botts, LLP; and Brown, Goldstein & Levy, LLP.  



 

Amount Commensurate with Actual Damages 
 
The Board determined that an amount commensurate with actual damages for each 
petitioner could reasonably be derived by factoring the State’s median annual household 
income by the time period each petitioner spent in custody from conviction to release.8 
Specifically, the Board used the most recent official United States Census Bureau figure 
for Maryland:  $78,9169 
 
Reasonable Amount for Financial or Other Appropriate Counseling 
 
With each grant based on the varying time each petitioner spent erroneously confined, 
the Board also approved for each petitioner an additional: 

 $5,616 for each petitioner for 1 year of weekly psychotherapy sessions at the 
Maryland Medicaid reimbursement rate; and, 

 $5,000 for financial counseling, based on the average market cost for the creation 
of a financial plan, and an additional 10-15 hours of financial consulting. 

 
Payment Schedule 
 
Taking into consideration input from the Department of Budget and Management, the 
Board structured the grants as installment payments. Two petitioners who are of 
Medicare age will receive four installments in a twenty-month period spread over three 
fiscal years. The other three petitioners will receive eight installment payments over 
seven fiscal years.   
 

 Each petitioner upon signing a release promptly received an electronic deposit of 
$78,916 from the Board’s Contingent Fund.10  

 The Board will require an FY 2020 deficiency appropriation in the 2021 General 
Assembly session to be funded to make the next installment payments. 

 The Board will require appropriations in its Settlements and Judgments program 
through FY 2026 to fund the full panoply of installment payments.11 

 
 

 

                                                           
8 See statement of Comptroller Franchot (10/30/19 transcript at pages 16-18) 
9 See US Census Quick Facts: Median household income (in 2017 dollars), 2013-2017  
10 Sometimes referred to as the Emergency Fund, the BPW Contingent Fund is coded D05.E01.02. 
11 Settlements and Judgements is coded as D05.E01.15. 




