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J00B01 MDOT – STATE HIGHWAY ADMINISTRATION 
MDOT RESPONSE TO DLS ANALYSIS 

FY 2023 BUDGET 

DLS Budget Analysis Issues 

2. Should Use of Congestion Pricing in Maryland be Expanded? (Page 25) 

MDOT should comment on how congestion pricing could be used throughout the State to 
mitigate traffic congestion.   

      MDOT Response: 

A key purpose of congestion pricing is to manage congestion - raising the toll rate during 
periods of high traffic volumes to reduce the number of vehicles using the roadway, which 
keeps the highway relatively congestion-free and provides motorists with reliable travel 
times. The concept of congestion pricing – essentially pricing based on supply and demand – 
is used in many industries, including airline ticket pricing and hotel room rates.  You can 
expect to pay much more for a two-bedroom condo in Ocean City in July than for the same 
condo in February.  Congestion pricing on roads utilizes that same concept. 

As noted in the DLS analysis, congestion pricing includes variable pricing based on time of 
day or dynamic and cordon pricing that charges drivers entering a specific area.  Congestion 
pricing can be utilized on certain lanes or an entire facility.  Time of day pricing is currently 
utilized on the Intercounty Connector and I-95 Express Toll Lanes and effectively manages 
traffic given current traffic patterns.  Dynamic pricing will be utilized on the Op Lanes 
project given the levels and duration of severe traffic that requires more frequent changes 
based on then-current traffic conditions.  Dynamic pricing allows the toll to adjust on a real-
time basis to ensure the facility meets the approved operational metrics of travel speed and 
traffic volume. 

MDOT should provide a listing of existing roads/facilities/areas to which congestion 
pricing could be added under the State’s authority. 

MDOT Response: 

Congestion pricing on lanes or full facilities would be most beneficial on controlled access 
highways where there are specific entrance and exit points to allow better control and 
management of the demand on the facility.  The effectiveness of congestion pricing also 
depends on the availability of nearby alternate routes.  Access controlled highways that could 
benefit from congestion pricing include those that are routinely in the MDOT SHA Mobility 
Report’s Most Congested Freeway/Expressway Sections, such as I-495, I-270, I-95, I-695, 
I-895, MD 295, and US 50.  Under current State law, the Maryland Transportation Authority 
(MDTA) is the only entity that can set, collect, and enforce tolls in Maryland.  Since many of 
the highways noted above are owned and operated by MDOT SHA, which is a separate legal 
and financial entity from MDTA, issues like operations and maintenance, the funding for the 
facility, and the disposition of revenues from the facility would have to be addressed. 



                      

 
 

 
 

 

 

 
 

 

 
 

 
 

 
 

 
 

  

 
 

 
  

 

 
 

   
  

 
 

 

J00B01 MDOT – STATE HIGHWAY ADMINISTRATION 
MDOT RESPONSE TO DLS ANALYSIS 

FY 2023 BUDGET 

DLS Budget Analysis Issues (continued) 

MDOT should identify changes to State law that would be required to enable the use of 
congestion pricing for existing roads and facilities. 

MDOT Response: 

Maryland law already allows the MDTA to use several different tolling strategies, including 
fixed-price tolling like at the Bay Bridge and Harbor Tunnel, and congestion pricing via time 
of day or dynamic pricing.  Maryland law and regulations also establish a robust process for 
the setting of toll rates including a multi-step process of public comment periods and 
consideration by the MDTA Board.  

MDTA is the only agency that can set, collect, and enforce tolls in Maryland.  Facilities 
tolled by MDTA are required to be designated as “transportation facilities projects”, which 
requires MDTA to have an ownership interest in the facility.  Thus, for MDTA to toll 
facilities that are owned and operated by other entities, including MDOT SHA, a contractual 
arrangement addressing certain key issues would need to be in place.  A legislative change 
would be required for any other agency to set and fix tolls.  If tolling were to cross 
jurisdictional boundaries (such as Maryland and DC), a compact may need to be established.    

MDOT should indicate facilities for which congestion pricing is prohibited under federal 
laws and regulations and whether the State could apply for a waiver of any federal law or 
regulation. 

      MDOT Response: 

Under federal law (Title 23 USC 301), all highways constructed under Title 23 shall be free 
from tolls except for certain exceptions as noted in Title 23 USC 129. Most MDOT SHA 
highways fall under the provisions of Title 23.    

The exceptions under federal law allow the following: 

 Interstate System Highways 
o Tolling is allowed on all new Interstate System highways, bridges, and 

tunnels. 
o Existing Interstate System bridges and tunnels may be converted to toll 

facilities if reconstructed or replaced. 
o Added lane capacity on existing Interstate System highways may be tolled  
o High-occupancy vehicle (HOV) lanes may be converted to high-occupancy 

toll lanes. 
o The number of non-HOV toll-free lanes on the Interstate System must be 

maintained. These lanes may not be tolled even if reconstructed unless 
through an approved pilot program (such as the Value Pricing Pilot Program). 



                      

 
 

  
 

 

 
 

 
 

 

 
    

 
 

 

 
 
 

 
 

  

 

 
 

 

  

 
  

J00B01 MDOT – STATE HIGHWAY ADMINISTRATION 
MDOT RESPONSE TO DLS ANALYSIS 

FY 2023 BUDGET 

DLS Budget Analysis Issues (continued) 

 Non-Interstate Federal-Aid Highways [Highways on the National Highway System 
(other than Interstate System Highways) and all other public roads not classified as 
local roads and rural minor collectors] 

o All lanes of an existing toll-free non-Interstate System federal-aid highways, 
bridges, or tunnels may be converted to a toll facility if they are 
reconstructed. 

o Tolling is allowed on all new federal-aid highways, bridges, and tunnels.  
Added lane capacity on existing highways may be tolled if the existing toll-
free lanes count remains the same.  However, toll-free lanes may be 
converted to tolling as part of a project to reconstruct them.  

While there is no “waiver” to the federal laws noted above, there are federal tolling pilot 
programs, such as the Value Pricing Pilot Program, that states may apply for that would 
allow for congestion pricing on existing roads (such as existing Interstate highways) that are 
not exceptions under federal law. 

It is important to note that there may also be limitations on how toll revenues are used.  
Federal law limits the usage of toll revenues.  Additionally, MDTA’s existing Trust 
Agreement with its bondholders further limits the use of MDTA toll revenues to be used only 
for the construction, operation, and maintenance of MDTA facilities.  For MDTA’s existing 
facilities, the usage of toll revenues is also limited by Section 129 agreements already in 
place with the Federal Highway Administration, which may further limit the use of revenues 
on certain toll roads. 

MDOT should identify policy considerations that should be addressed in implementing 
congestion pricing on a wide scale.  

MDOT Response: 

Congestion pricing is a tool that can be used to help manage congestion and provide more 
reliable travel times; however, depending on travel patterns and the level of and reason for 
congestion on a facility, other traffic management solutions may be more effective.  For 
example, MDOT SHA’s Innovative Congestion Management project on I-270 utilizes ramp 
metering, auxiliary lanes between interchanges, extensions of acceleration and deceleration 
lanes, and restriping of existing lanes to reduce congestion by optimizing traffic operations.  

Congestion pricing implemented on roadways that are not already tolled may require study 
under the National Environmental Policy Act and coordination with the Federal Highway 
Administration. Additionally, ongoing monitoring may be required after implementation to 
monitor any alternative routes to ensure congestion reduction is being achieved. 



                      

 
 

  
 

 

 
 

 
 

 
 

 
 
 
 
 
 
 
 
  

J00B01 MDOT – STATE HIGHWAY ADMINISTRATION 
MDOT RESPONSE TO DLS ANALYSIS 

FY 2023 BUDGET 

DLS Budget Analysis Issues (continued) 

To the extent that congestion pricing is utilized on a roadway that is not already tolled, the 
introduction of a new user fee may impact existing commuters that must travel at specific 
times to get to and from work.  To the extent that congestion-priced toll lanes can be utilized 
alongside general purpose (non-tolled) lanes, this provides drivers the option of whether or 
not to use the tolled lanes.  This scenario allows each driver to determine for each trip 
whether or not the driver values the time savings that can be achieved through the use of 
“express toll lanes” as greater than the toll rate being charged at that time.  Drivers who 
choose not to use the tolled lanes still benefit from the reduction of vehicles on the general 
purpose lanes, which reduces congestion and improves travel time. 

The use of congestion pricing generates toll revenues.  Toll revenues must ensure that the 
roadway is operated and maintained in good condition so that the facility can continue to 
operate and generate revenues. Federal law and MDTA’s Trust Agreement impact how toll 
revenues may be used. 



                      

 
 

  
 

  
 

  
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

J00B01 MDOT – STATE HIGHWAY ADMINISTRATION 
MDOT RESPONSE TO DLS ANALYSIS 

FY 2023 BUDGET 

DLS Budget Analysis Issues (continued) 

3. Phase I of the Managed Toll Lanes Project Progressing (Page 26) 

MDOT should update the committees on the status of the bid protest, the likely timing for 
MDOT consideration of and determination on the elements of the protest ruled by the 
court to be timely, if the court ruling has any immediate impact on the work being done 
under the phase development agreement that is the subject of the protest, and whether the 
project schedule will be modified to allow for the resolution of the protest before moving 
forward with procurement of the construction for Phase 1 South. 

On February 18, 2022, the Montgomery County Circuit Court ordered MDOT (Secretary’s 
Designee) to adjudicate Capital Express Mobility Partners’ bid protest, except for MDOT’s 
decision to approve Transurban and Macquarie as lead contractors.  Under that order, MDOT 
(Secretary’s Designee) must hold a hearing on the merits of the remaining three bases of 
protest within 75 days from February 18, 2022 and issue a final decision within 20 days of 
the first day of hearing. On February 25, 2022, Capital Express Mobility Partners noted an 
appeal of the Circuit Court decision for the portion of the order concerning the substitution in 
lead contractors. 

MDOT, in collaboration with the Office of the Attorney General, is evaluating next steps 
based on the Circuit Court ruling.  At the same time, predevelopment work is advancing 
under the agreement approved by the Board of Public Works on August 11, 2021.  It would 
be premature to speculate on impacts to the project schedule until there is a hearing on the 
merits of the bid protest and a final determination from MDOT on the outcome of the protest.  
At this time, we continue to move forward with the project as scheduled. 



                      

 
 

 
 

  
 

 
 

 
 
 
 
 
 
 
 

 
 

  
 

 
 

J00B01 MDOT – STATE HIGHWAY ADMINISTRATION 
MDOT RESPONSE TO DLS ANALYSIS 

FY 2023 BUDGET 

Operating Budget Recommended Actions 

1. Concur with Governor’s allowance.  (Page 32) 

MDOT Response: 

The Department concurs with the DLS recommendation. 

PAYGO Budget Recommended Actions 

1. Concur with Governor’s allowance.  (Page 32) 

MDOT Response: 

The Department concurs with the DLS recommendation. 
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