	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	                    Attachment 5 Revised CC-22, CC-23, CC-28, CC-37, CC-44, and CC-45
	Offeror’s 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	                                         Revised Per Amendment #5
	Response
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Compliance Checklist
	Yes or No
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	CC-22 
	h.). Provide, or pay to provide, notice to affected individuals in the form, content, manner, method, and timing to meet the requirements of the HI TECH Act, §§13400-13402 and the regulations issued by the Department of Health and Human Services, in the event of a breach of unsecured PHI.  Such notices to individuals shall be on behalf of the FSA plan(s) and subject to prior review and approval by the State.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	 CC-23
	b.) Offeror shall implement and use appropriate and reasonable administrative, physical and technical safeguards to prevent Use or Disclosure of PHI other than (1) as provided in this RFP and the contract, (2) permitted by the HIPAA Privacy Regulation for a Covered Entity, and (3) permitted by the Medical Records Act.  In the event that the HIPAA Privacy Regulation and the Medical Records Act conflict regarding the degree of protection provided for PHI, the Offeror shall comply with the more restrictive protection requirements.  To the extent that the Offeror does not receive, retain, maintain or create medical records as defined by the Medical Records Act, the provisions of the Medical Records Act will not apply.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	g.) Offeror shall provide a Notice of Privacy Practices to all individuals enrolled in the health FSA plan in compliance with 45 CFR §164.520 as if the Offeror were the Covered Entity with regard to the health FSA plan.
  (1) This Notice of Privacy Practices shall comply with the requirements of 45 CFR §164.520 as if the Offeror were the Covered Entity with regard to the health FSA plan.
  (2) A copy of this Notice of Privacy Practices shall be provided to the State with certification that the notice has been provided to the Participants. Offeror shall operate in connection with PHI in a manner that is consistent with the Notice of Privacy Practices issued by the Department.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	i.) Offeror shall accommodate reasonable requests by individuals enrolled in the health FSA plan or by the State on behalf of such individuals to receive confidential communications in compliance with 45 CFR §164.522(b)(ii) and the HI-TECH Act §13405 as if the Offeror were the Covered Entity with regard to the health FSA plan.  The Offeror may condition providing confidential communications as permitted by 45 CFR §164.522(b)(2).
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	q.) Offeror may Use and Disclose PHI in order to provide the services required by the Offeror in the administration of the health FSA plan provided that (a) such Use and Disclosure complies with the HIPAA Privacy Regulation as if the Offeror were the Covered Entity with regard to the health FSA plan, (b) such Use or Disclosure is permitted by the Medical Records Act, and (c) such Use or Disclosure is consistent with the Offeror's notice of privacy practices. In the event that a HIPAA Privacy Regulation and the Medical Records Act conflict regarding the degree of protection provided for PHI (or medical records as applicable), the Offeror shall comply with the more restrictive protection requirement.
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	CC-28
	Offeror will provide at least 6 months notice of any Offeror initiated major planned systems upgrades or changes (to include claims, customer service, eligibility, corporate operating system). 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	CC-37
	Upon request of the State, Offeror agrees to draft or otherwise provide such filings, contracts, policies, amendments, required state/government filings, and booklet/certificate formats and Offeror agrees to submit (physically delivering or arranging delivery) the forms/filings on behalf of the State upon request. Such filings/forms will accurately identify the plan sponsor and the nature of the FSA plans.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	CC-44
	All electronic file transfers between the Department of Budget and Management and the Offeror shall be exchanged using a point-to-point Virtual Private Network (VPN) or a secure FTP connection approved by the State of Maryland, Department of Budget and Management and the Department of Information Technology (DOIT).
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	CC-45
	Offeror agrees to draft and submit, on behalf of the State, any periodic federal government filings and amendments as required by law, in connection with the FSA plans. Such services shall be upon the State’s request during the contract term. 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	By signing below the Offeror commits to being able to comply with all the requirements so indicated above, and further, agrees to maintain them for the entire contract term.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Offeror Name:
	                                                                                                  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Authorized Representative:
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